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STAFF REPORT TO THE 
BENTON COUNTY PLANNING COMMISSION 

 
CASE FILE:  2017 Benton County Comprehensive Plan- Periodic Review- Appeal- 

Settlement Agreement 

MEMO DATE: November 22, 2019 

HEARING DATE: December 10, 2019  

APPLICANT: Benton County 

OWNER: N/A 

LOCATION: Benton County 

PROPERTY SIZE: N/A  

AREA TO BE USED: N/A 

LAND USE: N/A 

COMP. PLAN:  N/A 

ZONING: N/A 

SUGGESTED STAFF 
RECOMMENDATION:   Staff recommends that the Planning Commission forward to the 

Board of County Commissioners a recommendation to approve an 
amendment to the Benton County Comprehensive Plan to comply 
with Resolution 2019-276 subject to eight (8) findings of fact. 

            
 

BACKGROUND INFORMATION 
The State of Washington (RCW 36.70A.130) requires mandatory "periodic updates" of the entire 
comprehensive plan and development regulations every eight years for all "fully planning" cities 
and counties. Each Washington city and county must periodically review and, if needed, revise its 
comprehensive plan and development regulations to ensure that they comply with the GMA.  
 
Benton County approved its periodic update of its Comprehensive Plan on February 13, 2018 
(Ordinance 600/Resolution 2018-0137).  
 
On April 19, 2018, Futurewise challenged the compliance of Benton County Comprehensive Plan 
(Ordinance 600/Resolution 2018-0137) with the Growth Management Act. Futurewise filed a 

Planning Department 
P.O. Box 910 
1002 Dudley Avenue 
Prosser, WA 99350 

Phone (509) 786-5612 
Fax (509) 786-5629 

planning.department@co.benton.wa.us  

co.benton.wa.us 

PCM 1.1 
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Petitioned for Review by Futurewise to the Eastern Washington Region Growth Management 
Hearings Board (Case Number 18-1-0004). 
 
On April 2, 2019, Futurewise and Benton County, after negotiation, developed a settlement to 
which Futurewise agreed to dismiss the above referenced Petition for Review if the Board of 
County Commissioners considers and ultimately adopts certain amendments to the Benton County 
Comprehensive Plan and additional development regulations. This agreement was adopted by 
Benton County in County Resolution 2019-276.  
 
APPLICATION DESCRIPTION 
To comply with Benton County Resolution 2019-276, the Benton County Planning Department is 
proposing an amendment application to the Benton County Comprehensive Plan, (Ordinance 
600/Resolution 2018-0137) 
 
This amendment includes: 
1. New policies the Rural Lands-Section 2.2.3 pages 14-16; (PCM 1.5) 

2. Amendments to Rural Domestic Water Policies-Section 2.4.3 page 19; (PCM 1.6) 

3. Amendments to the Capital Facilities & Public Services (2.10 pg. 30); (PCM 1.7) 

4. Housekeeping edits to pages 36 and 52 to correct an acreage amount; (PCM 1.8) 

5. Housekeeping edits to page 95 to correct estimated number of new homes needed; (PCM 
1.9) 

6. Amendments to the Transportation Element-Section 7.1 page 98, 7.2.6 pages 102-103, 
Section 7.2.7 pages 103, Section 7.2.7 page 103, Section 7.2.8 pages 103-104, Section 
7.3.1 and 7.3.11 pages 104-105, Section 7.5.1 page 109-110; (PCM 1.10) 

7. Amendments to the Capital Facilities Relationship between Land Use and Capital Facilities 
Section 9.11 page 122; (PCM 1.11) 

8. Amendments to Capital Facilities Improvement to Public Facilities identified in Other Plans-
Section 9.24 pages 125-138; Section 9.6 Siting of Essential Public Facilities pages 141 and 
143(PCM 1.12) 

9. Addition to the References section-page 154; (PCM 1.13) 

10. Title Change to Appendix H-4 (Inventory within Benton County and 2028 Forecast and 
Level of Service Analysis; (PCM 1.14) 

11. Addition Appendix M (Benton County Community Wildfire Protection Plan, previously 
adopted by the Board of County Commissioners); (PCM 1.15) 

12. Addition Appendix N (Benton County Natural Hazard Mitigation Plan 2019, previously 
adopted by the Board of County Commissioners; (PCM 1.16) and  

13. Letter Change from Appendix M to Appendix O (Comment Response Matrix) (PCM 1.17) 

 

PUBLIC NOTICE 
1. Legal notification for the Planning Commission public hearing was published in the Prosser 

Record Bulletin on November 27, 2019 (PCM 1.4) 
 
2. A public hearing was held before the Planning Commission on December 10, 2019. 

 
AGENCY COMMENTS 
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1. Benton County Planning Department: The Planning Department analyzed and developed 
the application for consistency with the Growth Management Act, the Benton County 
Comprehensive Plan, the County-Wide Planning Policies, Benton County Resolution 2019-
276 (Agreement with Futurewise) and other regulations adopted by Benton County as 
applicable. 

 
CRITERIA FOR FINDINGS OF FACT 
1. Benton County Code 16.14.080 (Comprehensive Plan- Amendments- Procedural Steps 

for Review of Proposed Amendments) 
 

2. Benton County Comprehensive Plan, 1.7 Amendments to this Comprehensive Plan. 
 

3. Growth Management Act (RCW 36.70A) 
 

4. Benton County Resolution 2019-276 (Agreement with Futurewise) 
 

RECOMMENDATION 
Benton County Planning Staff will assist the Planning Commission with the determination of 
findings and conditions for the application. 
 
The Benton County Planning Department recommends that the Planning Commission forward a 
recommendation of approval to the Benton County Board of Commissioners with the following 
suggested findings of fact and motion. 
 
SUGGESTED FINDINGS OF FACT: 
1. The State of Washington (RCW 36.70A.130) requires mandatory "periodic updates" of the 

entire comprehensive plan and development regulations every eight years for all "fully 
planning" cities and counties. Each Washington city and county must periodically review 
and, if needed, revise its comprehensive plan and development regulations to ensure that 
they comply with the GMA.  
 

2. Benton County approved its periodic update of its Comprehensive Plan on February 13, 
2018 (Ordinance 600/Resolution 2018-0137).  
 

3. On April 19, 2018, Futurewise challenged the compliance of Benton County 
Comprehensive Plan (Ordinance 600/Resolution 2018-0137) with the Growth 
Management Act. Futurewise filed a Petitioned for Review by Futurewise to the Eastern 
Washington Region Growth Management Hearings Board (Case Number 18-1-0004). 
 

4. On April 2, 2019, Futurewise and Benton County, after negotiation, developed a 
settlement to which Futurewise agreed to dismiss the above referenced Petition for Review 
if the Board of County Commissioners considers and ultimately adopts certain 
amendments to the Benton County Comprehensive Plan and additional development 
regulations. This agreement was adopted by Benton County in County Resolution 2019-
276. 
 

5. The proposed amendments comply with the standards of RCW 36.70A, the Growth 
Management Act. As required in RCW 36.70A.106, the County notified the Washington 
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State Department of Commerce (60-day review) on November 5, 2019 of the application 
to amend the Benton County Comprehensive Plan. 
 

6. The proposed amendments comply with Benton County Resolution 2019-276, Agreement 
with Futurewise. 
 

7. The proposed amendments comply with the public notice and procedural steps in Benton 
County Code (BCC) Chapter 16.14 Amendments to the Benton County Comprehensive 
Plan, 

 
8. The proposed amendments generally include: 

 
a. New policies the Rural Lands-Section 2.2.3 pages 14-16; (PCM 1.5) 

b. Amendments to Rural Domestic Water Policies-Section 2.4.3 page 19; (PCM 1.6) 

c. Amendments to the Capital Facilities & Public Services (2.10 pg. 30); (PCM 1.7) 

d. Housekeeping edits to pages 36 and 52 to correct an acreage amount (PCM 1.8) 

e. Housekeeping edits to page 95 to correct estimated number of new homes needed 
(PCM 1.9) 

f. Amendments to the Transportation Element-Section 7.1 page 98, 7.2.6 pages 102-
103, Section 7.2.7 pages 103, Section 7.2.7 page 103, Section 7.2.8 pages 103-104, 
Section 7.3.1 and 7.3.11 pages 104-105, Section 7.5.1 page 109-110; (PCM 1.10) 

g. Amendments to the Capital Facilities Relationship between Land Use and Capital 
Facilities Section 9.11 page 122; (PCM 1.11) 

h. Amendments to Capital Facilities Improvement to Public Facilities identified in Other 
Plans-Section 9.24 pages 125-138; Section 9.6 Siting of Essential Public Facilities 
pages 141 and 143(PCM 1.12) 

i. Addition to the References section-page 154; (PCM 1.13) 

j. Title Change to Appendix H-4 (Inventory within Benton County and 2028 Forecast 
and Level of Service Analysis; (PCM 1.14) 

k. Addition Appendix M (Benton County Community Wildfire Protection Plan, previously 
adopted by the Board of County Commissioners); and (PCM 1.15) 

l. Addition Appendix N (Benton County Natural Hazard Mitigation Plan 2019, previously 
adopted by the Board of County Commissioners (PCM 1.16) 

m. Letter Change from Appendix M to Appendix O (Comment Response Matrix) (PCM 
1.17) 

 
 
SUGGESTED MOTION: 
I move that the Planning Commission forward a recommendation of approval for the 
proposed Comprehensive Plan amendment subject to the eight (8) Findings of Fact listed in the 
Staff Report dated November 22, 2019 to the Benton County Board of Commissioners, and that 
the Chairman along with the Secretary of the Planning Commission develop written findings for 
approval and signature of the Planning Commission Chairman. 



RESOLUTION 2Q19 276

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY,
WASHINGTON

IN THE MATTER OF RESOLVING THE APPEAL OF BENTON COUNTY'S 2017

COMPREHENSIVE PLAN PERIODIC UPDATE

WHEREAS, on February 13,2018. the Board of Benton County Commissioners adopted
Resolution2018-137 and Ordinance 600 to enactthe 2017 Comprehensive Plan PeriodicUpdate;
and

WHEREAS, on April 18.2018. Futurewise,a Washington non-profitcorporation.executed and

subsequentlyfiledwith the Growth Management Hearings Board a PetitionforReview with the
Growth Management Hearings Board tochallengethe compliance of Benton County Resolution
2018-137 and Ordinance 600 with the Growth Management Act; and

WHEREAS. afternegotiation,Futurewise and the Board of County Commissioners have

developed an agreement pursuantto which Futurewise agreesto dismisstheabove referenced
PetitionforReview ifthe Board of County Commissioners considersand ultimatelyadopts
certainamendments to itscomprehensive plan and additionaldevelopment regulationsto

implement certainmeasures toprotectthe ruralwater supply;and

BE IT RESOLVED, thatthe Chairman isauthorizedto signand have deliveredto Futurewise
theattachedSettlementAgreement between Futurewise and Benton County toestablisha
framework to potentiallyresolvethe matterof Futurewise r.Benton County, Growth

Management Hearings Board EasternWashington Region Case No. 18-1-0004.

Dated this2nd day of April,2019.

Chairman of the Board

Member

Membe

Constitutingthe Board of

Commissioners of Benton County.

Washington
Attest.........8,d2fL..................-...)..N

Clerk of the Board
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Settlement Agreement between Futurewise and Benton County

IlllSSETTEEMI N l AliRI EMEN T ("SettlementAgreement )isenteredinto
this2 day of dM .20l9. hy and between theAppellant.
Iuturewise,a Washington non-prot corporation.and Respondent.Benton ('ounty,a

Washington statemunicipalgovernment ("County 1 forthepurposeof resolvingand

settlingallclaimsassociatedwith Iuturewise'sappealof Benton County Resolution
2018-137 and Benton County ()rdinance600.adoptingthe2017 Comprehensise Plan

Periodicllpdate.and Benton ( ounty Resolution2018-167 and Benton County ()rdinance
601.adoptingMap A-3 as theoincial/oning map forBenton County.

NOW TilEREFORE. H)R (i()OD AND IAIR ('ONSIDERATION.
Fl Tl REWlSI AND BENT()N C()l NTY AGREE AS H)l.l.OWS:

Section1.Requirement to Dismiss.

A. Within 15 days of thecompletionof thetasksand adoptionof the

development regulationsreferencedinSections2 and 3.B.and theamendments tothe

comprehensive planreferencedinSections3 and 4 ofthisSettlementAgreement.
Futurewiseshallcauseto he dismissedwithprejudicetheappealwith thecaption
Fu/ureniscr.Ren/on Coun/r.(irowthManagement llearingsBoard EasternWashington
Region Case No. l8-1-0004.CirouthManagement ]learingsBoard EasternWashington
Region Case No. 18d-0004 isIuturewise'sappealof Benton County Resolution20l8-
137 and Benton County Ordinance 600.adoptingthe2017 ( omprehensive Plan Periodic
i pdate,and Benton County Resolution2018-167 and Benton County Ordinance 601.

adoptingMap A-3 as theofeial /oning map forBenton County.

B. Ihisdismissalw illhe accomplishedthroughajointstipulationexecuted

by Futurewiseand Benton ('ountyorany othermeans authorizedby (irowth

Management llearingsBoard rulesof practiceand procedure.

Section2.Provisionsto ProtectSurface and Ground Water.

Benton County willconsideradoptingand implementingthe followingmeasures
fortheprotectionofthequalityand quantityofground and surfacewater.

A. Permanent regulationsw illbe consideredthatwillrequirenew

development relyingon permit-exemptwellsproposed tohe locatedw ithina certain

portionof Water Resource Imentory Area (WRI:\ )37 tofullymitigatetheimpactsof
such wellson themain stem of theYakima Ri erresultingfrom theconsumptise useof
unterby such wellsforhousing unitneeds by meeting thecriteriasetforthbelow:

(i) The geographicareasubjecttotheseregulationswillonly be that

portionof WRIA 37 locatedinBenton ( ounty thatdrainstothe
Yakima Riverand notthe( olumbia River.That geographicarea
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isdepictedon theattachedExhibitA. The areaishereafter

referredtoas the"mitigatedarea."

(ii) Benton County has acquiredand may continuetoacquiresurface

waterrightswitha prioritydatepre-May 10.1905,intheYakima

River Basin. Mitigationoftheconsumptive wateruseof permit-

exempt wellsinthemitigatedareato be consideredwillbe

accomplished by placingsuch water rightsintrustwiththeStateof

Washington forinstrearnflowswithinor upstreamof WRIA 37.

(iii) Ior every buildingpermitissuedafterFebruary 13,2018.and prior
totheadoptionof theregulationssetforthbelow insubsection(iv),
thatrequirespotablewaterfrom a permit-exemptwelllocatedin

themitigatedarea,Benton County willreserve200 gallonsperday

perparcel(annualdailyaverage)ifthepermitisorwas for

development on a parcelwithinan irrigationdistrictand 300

gallonsperday perparcel(annualdailyaverage)ifthepermitisor

was fordevelopment on a parcelnotwithinan irrigationdistrict

from a water rightplacedintrustby theCounty.
(iv) The permanent regulationstobe consideredwillrequirenew

applicantsforsubdivisionsand residentialbuildingpermitsthat

seek touse permit-exemptwellslocatedinthemitigatedareafor

potablewater supplytoprosideevidenceof mitigationinthe

followingform asa conditionto finalplatapprovaland building

permitapproval:(1)acquisitionof a rnitigationcertilcatefrom the

County forup toa certainnumber of gallonsperday perparcel
(annualdailyaverage)forindooronly water usage foreach

residence:or (2)acquisitionof a mitigationcertificatefrom the

County forup toa certainlargernumber of gallonsperday per

parcel(annualdailyaverage)forindoorand outdoorwaterusage
foreach residenceiftheparcelon which thedevelopment is

proposed isnot locatedwithinan irrigationdistrict.

(v) The County willconsiderregulationsthatwillonlyallowthe

issuanceofa mitigationcertificateiftheaggregateofwaterusage
allottedby allmitigationcertificatesissuedby theCounty.in

additiontothewaterreservedunder subsection(iii)above.willnot

exceed theamount of waterplacedintotrustby theCounty.

B. The County furtheragreesthatpriortotheadoptionofthepermanent
regulationssetforthinsectionA abo e.itwillapprove longplatapplicationssubmitted

aftertheeffectivedateof thisAgreement thatseektorelyon permit-exemptwellswithin
themitigatedareaonly ifa conditionisrequiredthata statementbe placedon thefaceof
theplatindicatingthatno buildingpermitswillhe issuedforany ofthelotswithinthe

platwithoutfirstobtainingmitigationcertificatesforthelotforwhich a buildingpermit
issought.

*Note:Code provisionstoaddressthedeleted2.B alreadyhave been adopted in
Benton County Ordinance 61 I.section165(c),and Ordinance 612. section11(b).Those
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sectionswillbe consideredforfurtheramendment atthesame time astheregulationsin

2.A above tomake BCC 9.02.100and BCC I1A2.040 only applicabletounincorporated
areasnotcovered by theregulationsreferredtoabove insection2.

Section3.Measures to ProtectRural Character.

A. Benton County willconsideramendments totheRuralElement/Land Use

Element of itsComprehensive Plantoadd policiesgoverning ruraldevelopment.The

policiesshallbe equivalentinsubstanceand effecttotheprovisionslistedbelow,but

Futurewiseand Benton County (theparties)recognizethatchanges inlocation.order.

formatting.numbering.and wording thatdo notchange thesubstancemay occuraspart
of thecomprehensive planamendment process.

- New Policy:Development in ruralareas is typifiedby largelotsand lessdense

development. Favoring development that is lessdense and has largerlotshelps
maintainthe ruralcharacterof designatedruralareasand supportstheprotectionof

ground and surfacewater.

- New Policy:Designated ruralareas will be utilizedto reduce the inappropriate
conversion of agriculturallands,prevent sprawling low-densitydevelopment and

assurethatruraldevelopment iscompatible with surroundingruraland agricultural
areas.

- New Policy:Ruraldevelopment shallprovideadequatewater fordomesticuse.When

feasible,ruraldevelopments willbe encouraged toutilizeexistingcommunity systerns
uith adequatea ailabilityfordomesticwater and sewage disposal.

- New Policy:New groundwater uses must provide evidence thatthe proposed water

source is physicallyand legallyavailable.Groundwater uses and withdrawals,

includingtheissuanceof buildingpermitsand theapprovalof landdivisions.must be

consistentwith RCW 90.44.050.and with applicablerulesadopted pursuantto RCW

90.22and 90.54.

- New Policy: Provide public services consistent with rural character.Rural

developments willnot impact existingpublicfacilities/servicesto theextentthatthe

levelof servicefor that facilityis reduced below the adopted thresholdand/or

acceptableoperationcapacity.Ruraldevelopments shouldoccurwhere adequateaccess

to transportationsystems,and rurallevelsof utilitiesand facilities.such as domestic

water,power. and fireand policeprotectionareavailable.

- New Policy:Rural development shallminimize potentialadverse impacts to water

quality,slopestability,vegetation.wildlifeand aquaticlifeasimplementedthroughthe

County s criticalarearegulations.shorelinemasterprogram. and hydrologymanual.

- New Policy:Support the asailabilityof sufilcientwater to maintainthe agricultural

industryand agriculturalprocessingand value-addedmanufacturing.
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- New Policy:Encourage long-termconservation.adequatewatersupply.and thewise

stewardshipof naturalresourceswithinBenton County forthebenefitof currentand

futureresidents.

- New Policy: Encourage the continued communication with irrigationdistricts.

legislature.and otherresponsibleentitiesto ensure thatadequate irrigationwater is

availableforagriculturaluses.

- New Policy:Encourage the use of low-impact development (LID) measures in the

EasternWashington Low Impact Development Guidance Manual and theirapplication
to urban development.urban and ruralsubdivisions.and largeruraldevelopments in

Benton County.

- New Policy:Supporton-siteinfiltrationinruralareasfornew lots,subdivisionsand

developments by promoting storm water best management practices.Promote the

retentionofexistingnativevegetativecover inlandscapingplansforareaszoned Rural

Lands One Acre (R).-l).Rural Lands Five Acre (Rl 5).Rural Lands Twenty Acre

(RL-20).and PlannedDevelopment (PD) zones appliedtoany of thesezones.Where

theproposeddevelopmem willnot be precluded.limitimpervioussurfacesthatarenot

infiltratedon-siteforallnew development in thezoning districtslistedabove to no

more thantenpercentand requirethe retentionof 45 percentvegetativecover.which

may includenativeornon-nativespecies,providedsoilinfiltration/filtrationproperties
aremaintained.

- New Policy:Supportand encourage the use of and applicationof Firewiseprinciples
and other fireriskreductionmeasures consistentwith the Benton County llazard

MitigationPlanand Community WildfireProtectionPlan toreducefireriskforurban

development. urban subdivisions.ruralsubdivisionsand largeruraldevelopments

susceptibleto wildlres.Encourage the implementationof the Firewiseprinciples,or

similarbestmanagement measures.applicabletoindividuallotson alllotsatriskfrom

wildfires.

-
Adopt by referenceas an appendix to the Comprehensive Plan.the Benton County
llazardMitigationPlanand Community WildfireProtectionPlan.as amended.

B. Benton County willconsideradoptingtheEasternWashington Storm Water

Manual by referenceasa development regulation.

C. IftheregulationssetforthinSection2 and theComprehensive Plan

amendments and theregulationlistedabove inSection3 areadoptedand implemented,
Benton County willcommit tothefollowingpracticesregardinglow impactdevelopment
and Iirewiseprinciplesforatleastten(10)yearsfrom theelrectivedateof thedismissal

oftheappealas setforthinSection1:
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- Include informationalmaterialsrelatedto the Eastern Washington Eow Impact

Development (iuidanceManual and the NFPA Firewiseeducationaland outreach

materialsas an attachmentsupplementalto theCounty's landuse.road approach and

buildingpermitapplicationmaterialstobe utilizedasa resourceforlandowners.

- Includeon theCounty's website (Planning,PublicWorks and Building)linksto the

Eastern Washington Iow impact Development Guidance Manual and the NI PA

Iirewiseeducationaland outreachmaterialstohe utilizedasa resourceforlandowners.

Section4.Modificationof the Capital FacilitiesPlan Element, the Capital

Improvement Plan,and the Transportation Element of Benton County

Comprehensive Plan.

A. Benton County willconsideramending theapplicablepartsofChapter2
-

Goals and Policies.Chapter9 CapitalFacilitiesElement,and Appendix J- Capital

Improvement Plan.2017 - 2022. and includean inventoryor referencetoan inventoryof

existingpublicfacilitiesowned by publicentities.a forecastof futureneeds,theproposed
locationand capacitiesof expanded or new publicfacilities.and a six-yearfinancingplan
forcapitalfacilitiesthatiswithintheprojectedfundingcapacitiesforpubliclyowned

watersystems.firedistricts.municipalemergency servicesproviders.and school

systems.asapplicable.

B. Benton County willconsiderincludinginitsCapitalFacilitiesPlan

Element/CapitalImprovement Planand TransportationElement theBen-FranklinTransit

capitalfacilities.le elof servicestandards.serviceareas,and recommendations for

additionalservice.

C. Inaddition,Benton County willagreetoconductan analysisof the

adequacy of thefirefightingcapabilitiesand consideramendments totheCapital
FacilitiesPlanElement ifitdeterminessuch amendments areneeded tomaintain

adequatefirelightingcapabilitieson thebordersof theUGAs and theruralareaswithin

thecounty.

D. Benton County willconsideramending Appendix 11tomore clearly
describethelanduseassumptionsused intheanalysis.Inaddition.Benton County will

coordinatewiththeWashington StateDepartment ofTransportation(WSDOT) and

Benton-FranklinCouncilof Governments (BI COG) inconductinga more detailed

e aluationoftheestimatedtrafficimpactsof projectedgrowth on state-ownedfacilities

and thefacilityand serviceneeds stemming from futurepopulationdemands on state

owned facilities.and amend Appendix H. as needed.

Section5.Attorneys'Fees and Costs.

Each partyheretoshallhearitsown attorneysfeesand costs.
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Section6.Entire Agreement and SuccessorsinInterest.

This SettlementAgreement containstheentireagreement between Futurewiseand

Benton County,shallsupercedeany and allpriorwrittenand/ororalagreements.and

shallbe bindingupon and inuretothebenefitof theexecutors,administrators.personal

representatives.heirs.successorsand assignsofeach.No otherunderstandings.oralor

otherwise.shallbe deemed tobindany of thepartieshereto.

Section7.Remedy for Breach.

For any breachofthisSettlementAgreement allremediesinlaw and equityshall

be availableincludingtheremedy of specificperformance.

Section8.Amendment.

This SettlementAgreement may notbe modifiedor amended exceptby the

writtenagreement oftheparties.

Section9.Governing Law.

This SettlementAgreement shallbe construedand interpretedaccordingtothe

lawsof theStateof Washington.

Section10.Authorization.

Each personsigningthisSettlementAgreement representsand warrantsthathe or

shehasauthoritytosignthisSettlementAgreement on behalfof and tobind theparty

represented.and thatany necessaryconditionsprecedenttotheexecutionof this

SettlementAgreement on behalfof thepartyrepresentedhave been satisfied.

Section11.Counterparts.

A. IhisSettlementAgreement may be exceutedincounterpartsand each

executedcounterpartshallhave thesame forceand effectas theoriginalinstrumentand

as ifallofthepartiestothecounterpartshad signedthesame instrument.

B. Electronicfacsimilesignaturesand or electronicallyscanned signatures
shallhe sufficiemtodemonstratea party'sassenttothisSettlementAgreement.

Section12.Effectiveand Expiration Dates.

A. This SettlementAgreement shallbe effectiveon thelaterof thedatesitis

signedby theparties.

B. This SettlementAgreement shallexpireon theday aftertheday the

Growth Management HearingsBoard dismissesFuturewisev.Benzon County.Growth
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Management llearingsBoard EasternWashington Region C ase No. 18-I-0004.No cause

ofactionshallaccrueunder thisSettlementAgreement withrespecttoactionsby Benton

County regardingany comprehensive planamendments or amendment or repealof

development regulationsadoptedafterthisSettlementAgreement expires.This provision
does notlimitinany way therightsof Futurewisetochallengesuch actionsunderthe

provisionsofthe Growth Management Act.

BENTON COUNTY FUTUREWISE

By: dd By: ChrisWierzbicki

Its: Its:ExecutiveDirector

Siuned this2 day of ,2019. Signed this29
'
day of March 2019.

Approved as toform:
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ORDINANCE NO. _________ 

 

 
IN THE MATTER OF COUNTY PLANNING: COMPREHENSIVE PLAN AMENDMENT 

APPLICATION, TO COMPLY WITH BENTON COUNTY RESOLUTION 2019-276, 

SETTLEMENT AGREEMENT WITH FUTUREWISE. 
 

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF BENTON COUNTY, 

WASHINGTON: 

The following ordinance is hereby adopted but will not be codified. 

 

Section 1. Public Interest. The Board of County Commissioners find 

it to be in the public interest to amend the Benton County Comprehensive 

Plan to comply with Benton County Resolution 2019-276 as it relates to 

a settlement agreement with Futurewise.  

Section 2. Update to Comprehensive Plan.  Amend the 2017 Benton 

County Comprehensive Plan (Ordinance 600) to amend the text (PCM 1.5-

1.13), create a title change to Appendix H-4, (PCM 1.14), add Appendix M 

(PCM 1.15) and Appendix N (PCM 1.15) and change the appendix letter from 

Appendix M to Appendix O (PCM 1.17) 

The Benton County 2017 Comprehensive Plan dated February 13, 2018 

is hereby amended to comply with Benton County Resolution 2019-276 as 

it relates to a settlement agreement with Futurewise, as attached. The 

amendment is in compliance with current requirements of the Growth 

Management Act and shall become part of the Benton Comprehensive Plan 

as of this date.  

Section 3.  Severability. If any provision of this ordinance is 

declared unconstitutional, or the applicability thereof to any person or 

circumstance is held invalid, the constitutionality of the remainder of 

the ordinance and the applicability thereof to other persons and 

circumstances shall not be affected thereby. 

 Section 4.  Effective Date. This ordinance shall take effect and be 

in full force upon its passage and adoption. 

 

ADOPTED AND PASSED this ________day of December 2019. 

 

 

 

Chairman of the Board 

 

 

 

 

 Chairman Pro-Tem 

 

 

 

 

Member 



 

 

Approved as to Form: Constituting the Board of 

County Commissioners of 

Benton County, Washington 

 

   Attest: 

Deputy Prosecuting Attorney                        Clerk of the Board 



 

 
 
 
 

NOTICE OF PUBLIC HEARING 
 
NOTICE OF HEARINGS before the Benton County Planning Commission in the matter of 
the 2017 Periodic update of the County Comprehensive Plan: proposed amendments to 
the land use maps and text of the Benton County Comprehensive Plan, BCC Title 9- 
Subdivision Regulations and BCC Title 11-Zoning in a manner that would resolve a Petition 
for Review filed by Futurewise.  After negotiations, the County and Futurewise developed 
a settlement on the above-mentioned Petition for Review that was approved by the Board 
of County Commissioners in Resolution 2019-276.  
 
The Planning Commission will consider amendments to the 2017 Comprehensive Plan 
amending Ordinance 600 as noted below and to BCC Title 9 Subdivision Regulations (File 
No. OA 2019-002) amending Ordinance 612, Section 11 and BC 9.02.100 and to BCC 
Title 11-Zoning (File No. OA 2019-003) relating to building permits; amending 
Ordinance 611, Section 165 and BCC 11.42.040 at a public hearing Tuesday, December 
10, 2019 at 6 p.m., in the Benton County Planning Annex Hearing Room at 1002 Dudley 
Avenue in Prosser.  The Planning Commission will consider all comments received and 
make their recommendation to the Board of County Commissioners (BOCC).  The BOCC 
will then conduct a hearing to consider and act upon the Planning Commission’s 
recommendation. 
 
NOTICE IS FURTHER GIVEN that draft land use maps and related documents may be 
viewed on the County’s website at http://tinyurl.com/2017compplan, a summary of those 
changes follows this notice.  Copies may be requested by calling or writing the planning 
office using the information below.  Any comments regarding the proposed hearings may 
be made at the above hearings or submitted in writing. All written comments submitted 
by mail should be sent to: Benton County Planning Department, P.O. Box 910, Prosser, 
WA 99350-0910, and received by the Planning Department no later than December 9, 
2019.  Comments may also be submitted by email to 
planning.department@co.benton.wa.us by 3:00 p.m. December 10, 2019. 
 
Any information submitted to Benton County is subject to the public records disclosure 
law for the State of Washington (RCW Chapter 42.17) and all other applicable law that 
may require the release of the documents to the public. 
 
It is Benton County’s policy that no qualified individual with a disability shall by reason of 
such disability be excluded from participation in public meetings.  If you wish to use 
auxiliary aids or require assistance to comment at this public meeting, please contact the 
Benton County Planning Department at the above stated phone numbers and/or address 

Planning Department 
P.O. Box 910 
Prosser, WA 99350 

Phone (509) 786-5612 
Fax (509) 786-5629 

planning.department@co.benton.wa.us  
co.benton.wa.us 

http://tinyurl.com/2017compplan
http://tinyurl.com/2017compplan
mailto:planning.department@co.benton.wa.us
mailto:planning.department@co.benton.wa.us


no later than 48 hours prior to the date of the meeting.  The Request for Reasonable 
Accommodation form is available online at www.co.benton.wa.us or from the Planning 
Department. 
 
Dated this 19th day of November 2019. 
 
MARTIN SHEERAN, Chairman 
BENTON COUNTY PLANNING COMMISSION 
 
GREG WENDT, 
Interim Planning Manager 
 
Publish date: November 27, 2019 
 
 
 
 
Proposed Changes 2017 Comprehensive Plan - Ordinance 600 
Draft land use maps and related documents may be viewed on the County’s website at 
http://tinyurl.com/2017compplan 
 
1. New policies the Rural Lands-Section 2.2.3 pages 14-16 
2. Amendments to Rural Domestic Water Policies-Section 2.4.3 page 19  
3. Amendments to the Capital Facilities & Public Services (2.10 pg. 30) 
4. Amendments to the Transportation Element-Section 7.2.6 pages 102-103, Section 

7.2.7 pages 103, Section 7.2.7 page 103, Section 7.2.8 pages 103-104, Section 
7.3.1 and 7.3.11 pages 104-105, Section 7.5.1 page 109-110 

5. Amendments to the Capital Facilities Relationship between Land Use and Capital 
Facilities Section 9.11 page 122 

6. Amendments to Capital Facilities Improvement to Public Facilities identified in 
Other Plans-Section 9.24 pages 125-138 

7. Title Change to Appendix H-4 (Inventory within Benton County and 2028 Forecast 
and Level of Service Analysis 

8. Addition to the References section-page 154 
9. Addition Appendix M (Benton County Community Wildfire Protection Plan, 

previously adopted by the Board of County Commissioners) 
10. Addition Appendix N (Benton County Natural Hazard Mitigation Plan 2019, 

previously adopted by the Board of County Commissioners 
 
 
OA 2019-002 Proposed Changes to BCC Title 9 Subdivision Regulations 
relating to water supply; amending Ordinance 612, Section 11 and BC 
9.02.100. 
 

http://www.co.benton.wa.us/
http://www.co.benton.wa.us/
http://tinyurl.com/2017compplan
http://tinyurl.com/2017compplan


Ordinance 612, Section 11 and BCC 9.02.100(b) are hereby amended to read as follows: 
(b) Private water supplies may be utilized to serve a short plat or subdivision if an 
applicant demonstrates that the proposed water source is consistent with RCW 90.44.050, 
as existing or hereafter amended, ((and)) with applicable rules adopted pursuant to RCW 
90.22 and 90.54, as existing and hereafter amended, and with Ordinance ____, if 
applicable. 
 
 
OA 2019-003 Proposed Changes to BCC Title 11-Zoning relating to building 
permits; amending Ordinance 611, Section 165 and BCC 11.42.040 
 
Ordinance 611, Section 165 and BCC 11.42.040 are hereby amended to read as follows:  
BUILDING PERMITS - (a) a) No person, company, or corporation shall erect a building or 
structure of any kind or make any addition to an existing building or structure or alter 
any building or structure already erected within the unincorporated area of the County of 
Benton without ((first obtaining a permit in writing from a county official duly authorized 
for this purpose.)) complying with Title 3 of the Benton County Code.  (b) Private water 
supplies may be utilized to serve a short plat or subdivision if an applicant demonstrates 
that the proposed water source is consistent with RCW 90.44.050, as existing or hereafter 
amended, ((and)) with applicable rules adopted pursuant to RCW 90.22 and 90.54, as 
existing and hereafter amended, and with Ordinance ____, if applicable. 
 












































































